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RESOLUTION NUMBER R-

DATE OF FINAL PASSAGE

3

1

4

6

4

6

MAR 1 3 2023

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO DETERMINING THAT THE AUTHORIZATION

OF PAYMENTS UNDER A SETTLEMENT AGREEMENT

RELATED TO THE NOTICE OF VIOLATION ISSUED BY

THE REGIONAL WATER QUALITY CONTROL BOARD FOR

THE SANITARY SEWER OVERFLOW INTO THE

SWEETWATER RIVER, INCLUDING PAYMENTS TO FUND

SUPPLEMENTAL ENVIRONMENTAL PROJECTS, IS

CATEROGICALLY EXEMPT FROM THE CALIFORNIA

ENVIRONMENTAL QUALITY ACT UNDER CEQA

GUIDELINES SECTIONS 15301, 15302, 15304, AND 15306.

WHEREAS, the City of San Diego (City) is conside

ring entering into a S

ettlement

Agreement and S

tipulatio

n for Ent

ry of Administrat

ive Civil Liabi

lity Order N

o. R9-2023

-0017

and a Stipulation

 for Entry of Cease and Desist Order No. R9-2023-0016 to reso

lve Notice of

Violation N

o. R9-2020-0

204 that was issued to the 

City by the Regiona

l Water Quality Control

Board on July 31

, 2020, w

hich includ

es fundi

ng two supplem

ental envi

ronmental proj

ects

(Pro

ject

); an

d

WHEREAS, the California

 State L

egislatu

re, throu

gh the C

alifornia E

nvironm

ental

Quality Act (CEQA), Public R

esources

 Code sect

ions 21000

-21189.70.10, has 

determined that

CEQA does no

t apply

 to va

rious ty

pes of

 project

s liste

d there

in; and

WHEREAS, California

 Public 

Resources

 Code sect

ion 21084 states t

hat CEQA

Guidelin

es (Cal, Code Regs., title 

14, §§ 

15000 to 15387 (CEQA Guidelin

es)) shai

llist 

those

classe

s of projec

ts which have

 been determ

ined n

ot to hav

e a si

gnifica

nt effec

t on the

enviro

nment an

d which 

shall b

e exe

mpt from

 CEQA;

 and

WHEREAS, under t

hat autho

rity, CEQA Guidelin

es sect

ions 15

300-15

333 list 

the

catego

rical ex

emptions 

promulgate

d by the Californi

a Office 

of Plannin

g and R

esearc

h and
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adopte

d by the S

ecretar

y of the Californ

ia Natural R

esourc

es Ag

ency for th

ose cl

asses 

of

project

s that h

ave been determ

ined not to

 have a

 signific

ant eff

ect on

 the e

nvironm

ent; an

d

WHEREAS, the P

lanning Department has 

determined that 

the Proj

ect is s

tatutori

ly

exem

pt fro

m CEQA pursu

ant t

o CEQA

 Guidelin

es sect

ions 15

301,15

302,15

304, a

nd 15

306;

and

WHEREAS, the C

ouncil o

f the 

City of San

 Diego (

Council)

 has c

onside

red the

 potenti

al

envi

ronm

enta

l ef

fects 

of the

 Pr

ojec

t; an

d

WHEREAS, the C

ouncil

 held a duly

 notic

ed pub

lic meeting

 and c

onsidere

d the

 written

record

 for th

e Project

 as w

ell as a

ny public

 comment; 

and

WHEREAS, the 

Counci

l, using 

its ind

epend

ent jud

gment, h

as det

ermined that 

the Pro

ject

· is cate

goricall

y exem

pt from

 CEQA pursu

ant to C

EQA Guideline

s secti

ons 1

5301 b

ecaus

e it

involv

es oper

ation, 

repair, 

maintena

nce, pe

rmitting, 

leasing

, lice

nsing, 

or minor al

teration of

existing

 public

 or priv

ate stru

ctures, f

acilities

, mechani

cal equ

ipment or to

pograp

hical f

eature

s,

involv

ing negli

gible o

r no e

xpans

ion of existi

ng or fo

rmer us

e; 15

302 b

ecaus

e it co

nsists 

of

replace

ment or re

constru

ction of existin

g struct

ures a

nd facili

ties wh

ere th

e new str

ucture

 will be

locate

d on the sa

me site

 as the

 struct

ure rep

laced 

and will hav

e subs

tant

ially

 the s

ame purp

ose

and c

apaci

ty of the st

ructu

re re

placed

; 15

304 bec

ause it

 consi

sts of

minor

 publi

c or

 privat

e

alterat

ions i

n the c

onditi

ons of

 land, 

water,

 and/o

r veget

ation

 which

 do n

ot in

volve rem

oval of

healt

hy, m

ature

, sce

nic tr

ees; 

and 1

5306 be

caus

e it c

ons

ists of

 bas

ic dat

a col

lecti

on, resea

rch,

experim

ental m

anagem

ent, and

 resourc

e evalu

ation a

ctivitie

s, which

 do not

 result

 in seri

ous or

major d

isturb

ance t

o an envir

onmental

 resou

rce;

 and

WHEREAS, the C

ouncil

, exer

cising its in

depen

dent j

udgm

ent, de

termined t

hat no

excep

tion set fo

rth in

 CEQA

 Guidel

ines se

ction 

15300.2 ap

plies t

o the 

Proje

ct bec

ause 

no
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cumulative im

pacts were ident

ified; no

 significan

t effects o

n the env

ironment were ide

ntified;

none of the land is adjacent 

to a scenic highway; no his

torical resource

s will be affec

ted by the

action; an

d none of the lan

d is identi

fied on a list ofh

azardous 

waste sites 

pursuan

t to California

Government Code section 65962.5; and

WHEREAS, the Office of the City Attorney has drafted this resolut

ion based on the

information provided

 by City staf

f, with the under

standing

 that this i

nformation is complete, true

,

and a

ccura

te; N

OW, THEREFORE,

BE IT RESOLVED, by the Council of the C

ity of San Diego, as follo

ws:

1. The Projec

t is categorica

lly exempt from CEQA pursuant t

o CEQA Guidelines

sections 15301, 15302,15304, and 15306.

2. 

No except

ion to the ex

emptions se

t forth in CEQA Guidel

ines sect

ion 15300.2

applies to the Project.

APPROVED: MARA W. ELLIOTT, City Attorney

By

Méfissa

 D. A

bls

Chief Deputy City Attorn

ey

MDA:cw

February 22,2023

Or.Dept: Public Utilities Department

CC No.: 3000015545

Doc. No. 3227636

Compani

on to: R

-202

3-430
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02

3-

43

1)

I cer

tify that 

the f

orego

ing Resolu

tion 

was pas

sed b

y the 

Coun

cil of

 the C

ity of

 San Diego,

 at t

his

meeting of

 MAR 0 7 2023

DIANA J.S FUENTES

City Clerk 

y /J' 

Dep

*

Ci

 Cler

k

U

Approved: l lu

(date)

é

TODD (ÉBØA, Mayor

Vetoed:

(d

at

e)

 

TODD GLORIA, M

ayor
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The City of San Diego

COMPTROLLER'S CERTIFICATE

CERTIFICATE OF UNALLOTTED BALANCE

 3000015545

TI  .

2000

I HEREBY CERTIFY that the money required for the allotment of funds for the purpose set forth in the foregoing resolution is available in

the Treasury, or is anticipated to come into the Treasury, and is otherwise unallotted.

Amount:

 Fund:

Purpose:

Date: 

By:

COMPTROLLERS DEPARTMENT

ACCOUNTING DATA

Doc.

 

Business

Item Fund 

Funded Program

 

Internal Order

 

Functional Area

 

G/L Account

 Area

 

Cost Center WBS 

Original Amount

001

TOTAL AMOUNT

FUND OVERRIOE 

CERTIFICATION OF UNENCUMBERED BALANCE

1 HEREBY CERTIFY that the indebtedness and obligation to be incurred by the contract or agreement authorized by the hereto attached

resolution, can be incurred without the violation of any of the provisions of the Charter of the City of San Diego; and I do hereby further certify, in

conformity with the requirements of the Charter of the City of San Diego, that sufficient moneys have been appropriated for the purpose of said

contract, that sufficient moneys to meet the obligations of said contract are actually in the Treasury, or are anticipated to come into the Treasury,

to the credit of the appropriation from which the same are to be drawn, and that the said money now actually in the Treasury, together with the

moneys anticipated to come into the Treasury, to the credit of said appropriation, are otherwise unencumbered.

Not to Exceed:

 

$4.609.724.00

Vendor: 

San Diego Regional Water Quality Control Board

P

u

rp

o

se

:

To authorize the expenditure f funds. not to exceed $4.609.724, for the Settlement of April 2020 Sweetwater River Sanitary Sewer

Overow, Regional Water Qualit Control Board Notice of Violation No. R9-2020-0204.

Date:

 

February 24,2023

 

By: Elizabeth Wamock

 1 OAC

CO/P 5 DEPARTMËNT

ACCOUNTING DATA

Doc.

 

Business

Item Fund 

Funded Program

 

Internal Order

 

Functional Area G/L Account

 

Area

 Cost Center

 WBS 

Original Amount

 70001

 

Non-P]·ogram

 a 

_OT}IR-00000

(,00-SIJ

 

5I2IS2 2000

 

200019]211

 N/A

 

S4,609.724.00

TOTAL AMOUNT 

$4,609,724.00

C361 (REV 709)

 

FUND OVERRIDE 

3000015545



Passed by the Council of The City of San Diego on

 

MAR 0 7 2023 ,

 

by the following vote:

Councilmembers

 Yeas

 

N

ay

s

 

Not Present

 

Recused

Joe LaCava

Jennifer Campbell   l 

Ste

ph

en 

Whitbu

m

Monica Montgomery Steppe    

Marni von Wilpert 0   

Kent Lee 1  U 

Raul A. Campillo  l l 

Vivian Moreno  l l 

Sean Elo-Rivera Ø u u u

Date of final passage

 

M

A

R

 -

1

 

3

 

2

0

2

3

(Please note: When a resolution is approved by the Mayor, the date of final passage is the

date the approved resolution was returned to the Office of the City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

.- (Seal)

/ W

IANA J.S. FUENTES

City Clerk 011The City of San Diego, California.

1/1 . ,

 

Deputy

V

v

Office of the City Clerk, San Diego, California

3

1

4

6

4

6
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